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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Eonorablé Roy L. Eill
County Attorney
Runnals County
pallianger, Texas
Dear Sir; Opinioy
' Roi

8 oonsolidated with
sndent school dis-~
aky the new district

ortioa'or the new district
ich wag formerly in the

that would rgdse tha tax to Cne ($1.00) Dollar.
Could the“Irndependent District assess that part
of this district, which was foruerly the Comzon
School District, below State and County valus-

tion; and not aasess ihe other part of the dis-
trict on the same bagis?'™
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Apparently the consolidatisn you refer to took
place under the authority of Artlicle Z30¢ of the Ravised
Civil Stututes, which rcads, in purt, as follows:

"Courmen school districts may in 1ixe nan-
ner bs consoliduted with coatiguous lndependent
school districts, and the district so created
shall be xnovwn by tho name of the iacdevendent
"8chool district included therein, anéd thz ~anage-
ment of the mew district shall bz under the ex-
isiinz board of trustees of the indervendenty
school district, and nll tha ri-chts =rd privi-
leres granted to indanandent digirieis oy the
1aws of thin . tate shall bs £iven to uﬂe con-
solldated incere=cent cdlstrici created under
the provisions of this law; . . .% {_iphasis
ours)

Ve wish to c¢all your attention to that part of
Artlcle 2806, above quoted, which providez that the new
consolidated independent district haz all the rishts and
privileges granted to> independent districts by the laws
of this State. Ths taxing power i3 granted to such in-
dependent districts by Article 2764 of the Revised Civil
Statutes which reads, in part, as follows;

nthe commissioners court for the conmon
school districts in its county, and the dis-
trict achool trustees for the inderendent
school districts incorporated for sckool pur-
poses only; shall have power to levy and causse
to be collected the anzual taxess and to issue
the bonds berein authorized, subject to the
following provisions;:

", . » and in independent districts for
the maintenance of schools therein, an ad
valoren tax, not to exceed one dollar on the
one hundred dollars valuation of taxable prop-
erty of the district."

Based on the above cuoted article, this depart-
Zent ruled in Cpinion No., 0-2623 as follows:
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~"Ya feel sures thut the school authorities
of Yeridizn Inde_encdent Tchool Dlstrict are en-
tirely fardiizr with the abeve statutes, and
we can only advise, in the abssace of a aoro
gpecific guestion, tiat th:ey may procesd to
levy, &33e93 and collect taxes of thi newly
ereated diszrrict, under ths suue procedurs fol-
lovied by thewx in levyinz, a3:e3ssin: and c¢ol-
leoting tuxes for ssid district prior to its
consclidatizn adt: aiidway Distriet Xo, 63,
Boague County. Suald Consolidatiosn of date June
4, 1940, dce: not in any way alter the procedure
outlinsd by the abovs statutes for the levy,
agsessrent and c¢ollection of taxts for independ-
ent school districts, or defeat the right of
Leridian Independent School Distriet to lavy,
agsess and c¢ollect taxes in the amount voted,
froa persons and property of the old common school
district for the curr2nt year,"

Avparently fro: yoir question ths new independent
district wizhes to value the property of the part that was
fTornerly the coszion school distriot at a lesser percentage
than the percentage taxen of the value of the property that
w83 foruerly ia the independeat school dlatrict. You arse
edvised that this pmay not be done becauss such action would
uncuestionatly be ip violation of Ffection 1 of article 8 of
the Comstitutl:n of Texzas, which reads, in part, as follows:

*Taxation shall be ecual and uniforc, All
. property in this State, whether owned by natural
persons or corporations, other than punicipal,
shall be taxed in proportion to its value, which
shall be ascertained as may be provided by law.

The courts of this State have on nurerous ooccasions
held that the above guoted provisioan of the Constitutlon re-
quires that all the property within a taxing district be taxed
equally and uniformly. This would recuirs tho use of the sane
percentage of the actual value of all of tha rroperty as a
bagis for the tax, The Taxarkana Court of Civil Appeals in
the case of ¥ullins v, Colfax Consolidated School District,

18 8. W, {24) 940, stated as follows concerning the Colfax
Consolidated Sohool Districty
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"It i{s in strict accor?ance with funde-
prantel law ttat all taxabls propartiy vwiihin
tha conrsllilisted district, eg a tuxine &is-
trict, ehould be taxed uniforzly, end thsot
theze should rot be a poaurnirforzity of tax -
rate for the sane public purposes. . "

In thke cass of Vesntherly Indecondent School Dis-
triot v. liushes, 41 5. ~. (L&) 445, aald schocl distriat
atteurted to valus part of the crorerty of zaic district
at one hundr:d per cent of 1ts actusl value acd valus otherx
property in th: sage district at only fifty per cent of its
value. Tke Azarillo Court of Civil Apro=218 held that such
procedure was ln violation of Section 1 of Article 8 of the
Constitution of Texas, aad stated as follows:

"The record, in our view of tha case,
shows fully a discriminatiocn in the indapen?-
ent school district?!s valuation, in this: The
valuation placed on plaintiifs' lacd by the
independcat school district board was £10 per
acre and the land was taxed 100 per ceat. It
appears clear frow the svidence bufore ths
trial court that the Llaintiffst lané vas taxed
upon such 1CC per cent valuation and that the
lards of ths witness who 244 testify as to the
valaation of his land were taxed &t much less
than S0 per cent of their value,

nThe lovyins of a tax upon the plaintirfs?
land by which they ara discriminatsd against .
is a taking of their rropesrty without due pro-
¢cess of law., This aaounta to legal fraud and
Justiflos the lssuance of an injunction acalinst
the collection of such illegal tax. Such a dise-
¢erimination violates rlaintiffs' richt to have
the tax unifortly levied asainst thelr provertiy,
and equal with those of other tax payers,

"Tazes are tequal and uniforzt within the
Constitution vhen no person or class of rersons
in the territory tazed, is taxed at a hihar
rate than others in the sams district upoa the
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same values or thing and vhen the objects of
taxes arye the sa:e by whomsoever owned or what-
ever thsy ba,

‘.“The rule laid down that taxes shall be
equal apnd unifcrm aprlies to municipal as well
as state taxes, City of Austin v. Austin Gas~-
Light, eto., Co., 69 Tex. 10, 157, 7 S. w. 200."
The saws rule of law wa3 lald dowvn by the East-
land Court of Civil Appeals in the case of Hunt v. Throck-

rorton Indepandent School District, £2 S. W. (2d) 470. The
court stated as follows:

*We have above referred to certain testi-
mony adduced on the trial, bdut the testimony
generally in connection with that sveciflcally
referred to, when properly and reasonably con-
strusd, discloses that the defendant's property
was valued at 100 per cent of its market value
on Japuery 1, 1630, whereas other propsrty in
the district, namely, farm lands and citiy prop-
erty, viera taken at 50 per cent or less of their
value. The plan adorted anc above discussed
logically led to inequality and discrimination,

To the same effe¢t see the case of Santa Rosa v,
Lyrord Independent School District, 78 8. W. (24) 1061, by
the S8an Antonlo Court of Civil Appeala.

You are therefore advised that the new consolidated
inderendent district you refer to may not for tax purposes
valua the property of a portion of the district at a lessger
percentage of its actual value than the percentage used for
the rest of the property of such district.

, Yours very truly
APPROVEDSEP 16, 1940
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